Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA781989

Filing date: 11/09/2016

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92063649

Party Plaintiff
The ESAB Group, Inc.

Correspondence MICHAEL E HALL

Address KACVINSKY DAISAK BLUNI PLLC

3120 PRINCETON PIKE SUITE 303

LAWRENCEVILLE, NJ 08648

UNITED STATES

mhall@kdbfirm.com, bjackson@kdbfirm.com, kddocketing@cpaglobal.com

Submission Motion for Summary Judgment

Filer's Name Michael E. Hall

Filer's e-mail mhall@kdbfirm.com, bjackson@kdbfirm.com
Signature /Michael E. Hall/

Date 11/09/2016

Attachments Exhibits 34-36.pdf(5072233 bytes )

Exhibits 37-40.pdf(2692391 bytes )



http://estta.uspto.gov

Exhibit 34



-.1012/34&-567/89&:&;<5=<>>? @&A67B&<;&C.&D?556><&E&F?0>&D<G@>8 "#"1$%&'()* &+,

WEST COUNTY
(HTTP:/WWW.IBABUZZ.COM/WESTCC

Search E SEAR(

HOME (HTTP:/WWW.IBABUZZ.COM/WAERTICOUNE YWEST COUNTY BLOG (HTTP:/WWW.IBABUZZ.COM/WESTCOUNTY/ABOUT-THE-\

WEST COUNTY TIMES STAFF (HTTP:/WWW.IBABUZZ.COM/WESTCOUNTY/WEST-COUNTY-TIMES-STAFF/)

4 Comments (http:/www.ibabuzz.com/westcounty/2016/01/15/flashback-frid
of-el-cerrito/#disqus_thread)

Flashback Friday: A forgotten view of El Cerrit

Posted on January 15, 2016 (http://www.ibabuzz.com/westcounty/2016/01/15/flashback-friday-a-forgotten-
view-of-el-cerrito/) by Chris Treadway (http://www.ibabuzz.com/westcounty/author/ctreadway/)

PAGES

About the West County Blog
(http://www.ibabuzz.com/westcounty/about-the-
west-county-blog/)

West County Times staff
(http://www.ibabuzz.com/westcounty/west-county-
times-staff/)

RECENT COMMENTS

N Eyleen Nadolny
(https://www.flickr.com/photos/oaks1948/24290746842/in/dateposted-public/) (http://www.ibabuzz.com/westcounty/2016/10/25/kensington-

yard-display-does-monster-mashup-of-halloween-
San Pablo Avenue looking north at the county line about 1971. El Cerrito Plaza is on the right and and-politics/#comment-11256): That is SO
MacFarlaneOs Candies and Ice Cream, with the distinctive candy cae poles holding up its sign, is on appropriate! LetOs bury Mr. Toombs® Opolitical®
the left. This is what you would have seen as you entered the city in the late 1960s and early 1970s. career!
Our thanks to the El Cerrito Chamber of Commerce for making these photos available from their Scared of KPPCSD
archives. (http://www.ibabuzz.com/westcounty/2016/10/25/kensington-

yard-display-does-monster-mashup-of-halloween-
and-politics/#comment-11255): Toombs® policies
belong in the graveyard. His ideas are dead for
sure!

Daniella Thompson
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http://www.ibabuzz.com/westcounty/2016/09/21/tbt-the-scene-of-last-weekends-downtown-berkeley-fire-as-it-looked-in-the-1940s/#comment-11253
http://www.ibabuzz.com/westcounty/
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(https://www.flickr.com/photos/oaks1948/24290747162/in/dateposted-public/)

-

CONTRA COSTA |
NTY LINE 4

-

CERRITO

(https://www.flickr.com/photos/oaks1948/24316523131/in/dateposted-public/)

-

v/ s

LANES)

[ Mac FAR

(https://www.flickr.com/photos/oaks1948/23770782854/in/dateposted-public/)

Detail of MacFarlaneOs, the longtime Oakland-based candy retdér. Pity the parents whose kids got a

look at the sign as they entered town. Behind the sign at the right just past Grand Auto is the back of
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(http://www.ibabuzz.com/westcounty/2016/09/21/tbt-
the-scene-of-last-weekends-downtown-berkeley-
fire-as-it-looked-in-the-1940s/#comment-11253):
2111-2113 University Avenue is not a designated
Structure of Merit. This erroneous information,...

Elizabeth
(http://www.ibabuzz.com/westcounty/2013/12/19/el-
cerrito-specialized-alphabet-spelled-out-goals-for-
boys-at-historic-chung-mei-home/#comment-
11252): What a thrill to see this article about my
Grandfather and his Home for Boys! Thank you for
keeping his...

Dan78
(http://www.ibabuzz.com/westcounty/2016/08/26/hercules-
school-invites-community-to-annual-flag-raising-
ceremony/#comment-11251): Hello

RECENT POSTS

El Cerrito Progressives political group forms
(http://www.ibabuzz.com/westcounty/2016/11/03/el-
cerrito-progressives-political-group-forms/)

Kensington yard display does monster mashup of
Halloween and politics
(http://www.ibabuzz.com/westcounty/2016/10/25/kensington-
yard-display-does-monster-mashup-of-halloween-
and-politics/)

Spotlight shining on Chris Strachwitz and Down
Home Music in El Cerrito
(http://www.ibabuzz.com/westcounty/2016/10/13/big-
week-coming-for-chris-strachwitz-and-down-home-
music-in-el-cerrito/)

Berkeley church holding Blessing of the Animals on
Sunday
(http://www.ibabuzz.com/westcounty/2016/10/13/berkeley-
church-holding-blessing-of-the-animals-on-sunday/)

TonightOs March for Safe Streets event in South
Berkeley cancelled
(http://www.ibabuzz.com/westcounty/2016/09/29/tonights-
march-for-safe-streets-event-in-south-berkeley-
cancelled/)

ARCHIVES
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Art and entertainment
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the Doggie Diner head sign for the Doggie Diner location in El Cerrito. The location of MacFarlaneOs
was originally the Kona Club and is now a Chipotle. The Shell station at the left is now a PeetOs Coffee

and Tea. And the Plaza, while still there, is not the same as it was then.

Chocolate Coated
EASTER EGGS...DECORATED or PLA
* Walnul Fudge Zggs * Fruit and Nut Eggs

* Rocky Rood Eggs * Cherry Nut Eggs
and many others from 5¢, 10¢, ote. 1o $3.50

Exster Baskats; 34y, 44¢, 544, ctc. 10 $4.95

Jelly Blrd Eggs, 44¢ Ib.
Easter Boaes , .. Chacolates . , . Novelties by the score

MacFARMNES CA/VD/ES

(https://www.flickr.com/photos/oaks1948/24299967762/in/dateposted-public/)

Above and below, Easter time ads for MacFarlane®s from the late 50s.
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(https://www.flickr.com/photos/oaks1948/23781438123/in/dateposted-
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CHRIS TREADWAY

MORE POSTS (HTTP:// WWW.IBABUZZ.COM/WESTCOUNTY/AUTHOR/CTREADWAY/)

I GOATS ON PONDEROSA TRAIL IN PINORECHMOND SCHEDULE FOR K

(HTTP:/WWW.IBABUZZ.COM/WESTCOUNTY/2015/12/27/A- \

SHEPHERD-AND-FLOCK-OF-GOATS-GNIFONDEROY IBARMIZICIOM/WEST(

PINOLE/) SCHEDULE-FOR-KING-HOLIDAY-I
FROM AROUND THE WEB

selected for you by a sponsor Recommended by (http://www.outbrain.com/what-is/default/en)
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Bill Clinton Affair with Vice Dressing from the Shoes Up:  [Quiz] Do You 'Remember the

President's Daughter: A Menswear and Life Titans'? Put Your Memory to
Revealed Philosophy from Tyrese the Test
UpVibes.com Stacy Adams on GQ Zoo
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4 Comments |

. Join the discussionE
" N

. jerry johnson !

P | worked for Nelson Neon (later Cummings & Co) from 1965 until they closed in the
early 70's in Benicia. Warren (Lefty) Smith and | serviced that sign.

! !

‘ Claire Wichelmann !

This is the El Cerrito | grew up in. | was raised in the house that was on the corner of
Fairmont and Carlson Blvd, behind Pastime Hardware. | was there before Fairmont
went through from San Pablo to Carlson. My friends and | used the new block before it
opened for roller skating! My dad owned the Log Cabin bakery on San Pablo Ave.
Across from Pastime Hardware.

] |

Walkaround !

Love this Chris! We have a continuing discussion about the Plaza way back when, on
you know you're from Albany, when...
! !

’ slowdncr !

My father's sign company, Nelson Neon, in Richmond made that MacFarlane's sign.
! !
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vcuarts
VCUarts
(http://arts.vcu.ethijp://vcu.edu)

Social Social Media Practices
Media Style

Guide One of our goals is to maximize engagement and promote VCUarts. To
do so, we use voice + tone consistent with our brand, both across and

http://artS_V within social platforms.

Frequency

The ability to post consistently is important to social media success.
While you may not need to post every day, depending on the social net !
work, you must be able to continuously support the e " orts of your
account.

Take advantage of the opportunity to post timely content. Capitalize on
the moment to post in real-time with posted from shows, students work !
ing in the studio, events and lectures sponsored by your department. ex)
posting images of installing a show with the details of the opening could
bring out more people

Frequency will vary by department. However, units should post relatively
often to ensure subscribers stay engaged.

As a benchmark, the main VCUarts channel aims to post on:

Instagram: 1B2 times daily

Twitter: varies (We use the app Bu! er to space out our tweets. The main VCUarts

channel is set to post one a day.)

Facebook: 1B2 times daily
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Participate in platform-wide posts like Throwback Thursday (#tbt),
Flashback Friday (#fbf), Facilities Friday (#facilitiesfriday) and Student
Work Wednesday (#vcuartswork)

By engaging in the most recognized or channel-promoted hashtags, you
will gain traction on your channels and gain followers / subscribers.

What does success look like?

If you have had a social media page for over a year and have a low
number likes or havenOt posted at least 8 times a month, you should
consider deleting these accounts. Dead or inactive accounts ref3ects
negatively on VCUarts. Social media is constant, you must be ready to
provided content to your audience.

Because we have a wider reach with our channels, we can get your
message out to more than the smaller audience on your departmental
channel.

We are happy to post departmental content on the main VCUarts chan”
nels, even those departments that have active accounts of their own.

Monitoring your channels

While posting frequently is one of the main goals, it is also very
important to monitor those posts. Use your discretion when it comes to
negative and appropriate comments. Re-directing negative comments
to a private conversation to address the issue is always encouraged.
Providing a good contact email is often a option. If you feel a comment
puts anyone at risk, please remove it.

If you feel the situation is out of your hands, please contact Erika Boltz,
boltzef@vcu.edu (mailto:boltzef@vcu.edu)

(mailto:boltzef@vcu.edu)
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(mailto:boltzef@vcu.eduBe mindful of othersO work.

Never disclose information that is proprietary, private or commercially
sensitive. Respect copyright. DonOt use images or content generated
elsewhere without permission.

Brand

VCUarts is one word, capital VCU, lowercase arts (with the exception of
hashtags).
Our brand is never VCU Art, VCUArts, VcuArt or any other variation.

Links

Always use short links to site if available (ex. arts.vcu.edu/apply.
(http://arts.vcu.edu/apply) ) or use bit.ly (http://bit.ly). to create a short
link. If you use the bu" er app, you can use it to create a bu" .ly
(http://bu " .ly) link.

In a url, always use all lowercase (ex. arts.vcu.edu (http://arts.vcu.edu)).

URLSs should be removed after a link preview is shown on social media
platforms.
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Tagging

We do our best to stay consistent and brief with our hashtags. #vcuarts
should be used as much as possible, as long as it is relevant to the post.

Departments should incorporate a consistent tag. Example: #vcumusic
#vcugdes

Important VCUarts hashtags to remember:  #vcuarts #vcuart"
sagram #vcuartsview #vcuarts19 and #vcuartswork
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Embed hashtags and user handles within the post when possible, rather
than listing them at the end. The usage of hashtags is a great way to
gain followers and engagement, just use them appropriately.

Avoid too many hashtags. If your hashtag character count is longer that
your post, youOve included too many. Example: #vcusculpture student
representing #vcuarts at @ TedxVCU

If possible, tag the page, VCUarts department or o $ ce youOre writing
about. Before using a hashtag, handle or tag, make sure itOs & cial and
still active. Consult our directory of departments and hashtags if youOre
not sure.

Grammar

Be sure to read through your posts carefully before posting. ItOs okay to
use causal sayings like OyOallO or Ocheck it,0 but be mindful that your
posts are representative of your department/program. Pay close atten !
tion to your OitOsO and OitsO and OtheirO and OthereO (and theyOre, for
matter). Accuracy counts!
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Capitalization & Punctuation

When posting in complete sentences, make sure to capitalize and punc !
tuate accordingly. Instagram lends itself to posting in fragments or hash !
tags, but if youOre posting a complete thought on Facebook, Twitter or
another platform, appropriate styling should apply.

Avoid purposeful misuse of capitalization and punctuation. For example,
OwhAts evERyonE dolng th!$ wEEKenD?0O or OO! M! G!
WeOre.so.excited!O

Abbreviations

Never abbreviate things like OUO or 040 or ORO or OYO or OCO or C

Acceptable abbreviations

between: btwn

with: w/

professor: prof or profs

president: pres

alumni, alumna, alumnus, etc.: alum

Photos
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When it comes to social media, photos are extremely important (particu !
larly on Facebook, since content is at the mercy of an algorithm that de !
termines what content gets seen by who). As often as possible, we aim
to always have an image to accompany a post, and we also try to use
our own photos. If you need a photo for something and are unable to
take it yourself, consult the photo library on the Google Drive or reach
out to the Social Media Team. You can also consult the VCUarts Insta !
gram and Twitter channels, VCU Library digital archive and Extensis (if
you have access).

Become an amazing photographer by remembering three
subject, composition and detail.

Be sure to follow high standards when posting anything associated with
VCUarts. Photos taken with a quality camera phone are acceptable for
most content, as long as they are clear, focused and properly lit. If your
subject matter is cast in an unnecessary shadow, try adjusting the expo !
sure via tapping other areas on your phone screen to get rid of the
shadow.

To properly size photos for social media, refer to this sizing_guide
(http://bit.ly/A1xICnMD) for each platform.

NOTE: avoid non-VCUarts and other appropriate VCU brand logos
in photos. Remember, we are promoting our brand, not any other.

Graphics
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To promote things like visiting artists, guest lectures and student exhibi !
tions, you may want to consider creating a graphic to post on your so !
cial media channels.

If you need help, reach out!

The Communications O$ ce can assist you with the creation of banners,
digital Byers, etc. Send an email to Casey Ferguson, Project Manager, in
the Communications 0 $ ce (chferguson@vcu.edu (mailto:chfergu!
son@vcu.edu) and she will work with you on your graphic needs.

© 2016 VCUarts Social Media Style Guide.
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From the ! rst
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e NEWS

ELECTION 2016

Lupita Nyong'o
with Bangs?
You've Gotto
See the
Adorable
Flashback Photo

BY SARAH KINONEN @SARAHKINONEN

POSTED ON JUNE 12, 2015 AT 4:05PM EST

Lupita NyongQo is about to make your
weekend. The Oscar-winning actress
posted one of the best Flashback Friday
photos weOve seen in a long time. The

star tookto  Instagram to share a middle-
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school-aged snap of herself rocking
natural brows and wispy bangs N and itOs

totally amazing.

Courtesy Lupita NyongOo

O#fbf school days. Shout-out to full
eyebrows and fringes/bangs at 14.
#RusingaSchoolNairobi,0 she captioned

the adorable photo.

As it turns out, the starOs signature

crop wasnOt initially by choice. NyongOo

previoulsy told Redbook that she shaved

her head when she was 19 because of

damage from chemical treatments.
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Hadid
Says She
ODidnOt
Mean toO
Lose So
Much
Weight: Ol
Want My
Ass BackO

See the Hair L
Photos Behind ti
Wen Haircare
Lawsuit Settleme

WATCH
AND
SHOP:
Over-the-
Knee
Boots Are
Still
Happening
and We
Love This
Pair
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Olt wasnOt on a whim N | spent days
thinking about [shaving it off] first,O she
told

Redbook

. OOnce | did it, it was very liberating, but
| also felt very naked. When you feel the
wind on your scalp, itOs like, OOh, my
God.O But IOve kept my hair short ever

since.O

She added that adjusting to different

hair looks was difficult for her. OAs a

teen, my hair caused me so much
anxiety,O she said. OWhen | wasnOt happy
with how my hair looked, 10d spend

recess in the bathroom because | was so

embarrassed.O

Now, the star lives by the motto,
#shorthairdontcare and embraces her
sheared style N and is often giving us

hair accessory envy on the red carpet

RELATED PHOTQOS: Celebrities Best

Face Mask Selfies

Do you love LupitaOs short hair? Can you
imagine her with long hair? Sound off

below!
PSarah Kinonen

RELATED VIDEO: Fashion OItO Girl Lupita
NyongQo Plays Dress-up for PEOPLE
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Kelly Clarkson
Plans to
Release New
Single in April
and Album in
June: OWe
Have a Good
Batch of

Songs AlreadyC

4 Cold-
Shoulder
Tops to
Wear to
the
Polls,
Inspired
by
Taylor
Swift (Is
She for
Her?)
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Boots Are Still
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Pair
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4 Cold-
Shoulder Tops
to Wear to the
Polls, Inspired
by Taylor Swift
(Is She for
Her?)

Avoid Dry Skin
This Winter
With These
Products

KhloZ
Kardashian
Wants to Move
Mom Kris
Jenner's
"Tramp Stamp'
Tattoo

Kylie Jenner
Poses Nude in
Shiny Blue
Paint (Happy
Election Day,
Everybody!)
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Searcl Signup | Login

lupitanyongo

74.2K likes 73w

lupitanyongo #fbf school days. Shout-out
to full eyebrows and fringes/bangs at 14.
#RusingaSchoolNairobi

view all 802 comments

larissaporcello @gabrielpvieirascade
pepe cade nenem

nahrialnviairac Mlariceannrrallnn

Log in to like or comment.
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DUMB AND GENIUS

WHEN A DUMB AND A GENIUS MIND COLLIDESE

Its Flashback Friday! Wait, What?

July 12, 2013

For those not too biggie with social media hashtags, youOll probably scratch your head and wonder
why the heck is there a Rashback Friday when thereOs already theéhrowback Thursday ? | did too and
IOd been orinstagram for a year already but had just recently realized this another weekly trend.
What | donOt understand though is why dedicate two days of your week to posting photos that will
take the viewers down to memory lane? ShouldnOt we be moving forward after Throwback
Thursday? But wait, it doesnOt end there. Apparently, there is also this so calledmemory lane Monday .

| really donOt mind ridiculous hashtags, | make one myself too, but a ridiculously redundant one is
another thing. | know its a free world where everyone is entitled to their own opinion but  dedicating
3 days a week to ridiculous uploading of vintage photos ? Either people love vintage so much or its
the latest trend this past year or so. | donOt care how well thought out those words were paired.
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What | love most about Instagram is that it allows me easy uploading and browsing of photos
without needing to go through all the descriptions. Now, if | Pnd myself staring at obviously old,
blurry, burnt, and exposed photos for every half a week | would probably go insane. No offense, its
really nice to take a trip down memory lane but too much of that will keep me stuck to horrible and
embarrassing memories 10d rather bury.

Aside from this abusive use of hashtags, here are other things | Pnd to be annoying Instagrammers:

The Top 6 Worst Kinds of Instagrammers

1) The Photo Hoarder

No thanks for saving up a yearOs worth of photos and then deciding to post them all within the
same three minutes. You are helping neither me nor yourself, especially since | now feel morally
obligated to never ever OlikeO anything of yours ever again. Yours is a sad social media fate, sir.

2) The ONotesO Abuser
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1tOs a widely accepted fact that Instagram is meant for pictures, not words. By writing something
in your notes app, taking a screen shot of it, and then sharing it on Instagram, you are essentially
breaking into my safe place unannounced and attacking me with a baseball bat full of depressing
lyrics and BFFL shout-outs. | could totally have you arrested for this.

3) The Obsessive Throwback Thursdayer

Again, invasion of safe zone. If | wanted to see pictures of a skinnier you in a high school soccer
jersey, | could just go to Facebook! (Disclaimer: | donOt want to do that at all.) Also, please keep in
mind that Throwback Thursday and Flashback Friday are the exact same thing. If you are
participating in both of these fake social media holidays, | might recommend table tennis! Or

going outside! Or any other kind of hobby!

4) The Constant Re-grammer

Thanks for reposting that pic of you and your girls out on the town! | didnOt really care about it
when Shoshana posted it originally, but now that youOre posting it IOm totally appreciating its
merit!

5) The Text Message Sharer

1tOs occasionally okay to take a screenshot of your text conversation and Instagram it, but only
under one condition: the text message exchange has to be legitimately funny. This does not
include your mom saying something slightly zany or you and your best friend discussing how
totally hungover you are. IOm looking for actual comedy here, people. IOm hard to please, | know.

6) The Relentless OSelbeO Poster

At this point, IOve memorized your bedroom walls, am over-familiarized with your Oslight kissy
faceO look, and have a pretty good grasp on how fast your hair grows. All this and | donOt even
know what town you grew up in. Something is dreadfully wrong with this picture.
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by: SYDNEY NIKOLS

Everything is really okay but overdoing something that is clearly not making much sense is just too
much.

DUMB and GENIUS hopes you enjoyed your time here "-"

Resources:

o The Top 6 Worst Kinds of Instagrammers
o THE 12 RULES OF INSTAGRAM

Related articles
o Throwback Thursdays & Flashback Fridays (jhenzblue.wordpress.com)

o How Brands can Leverage Instagram Hashtags (ignitesocialmedia.com)
o Flashback Friday (runningwithguns.com)

o Flashback Friday: a Speech (sundaebrownie.wordpress.com)

o The 7 Types of Hashtag Abusers b The Cut (nymag.com)

o Flashback! (rubyscube.com)

o What is with Throwback Thursday? (dumbandgenius.wordpress.com)

o Dark undercurrents of teenage selbes (smh.com.au)

o Flashback: How did we get here? (lifewithvincent.wordpress.com)

Category : Techies
Tags : #fbf, #3ashbackfriday, Rashback friday, friday, Hashtag, Instagram, Instagrammers, memory
lane monday, Photograph, social media, ThrowbackThursday, Thursday, trend, vintage, Worst Kinds
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of Instagrammers

Blog at WordPress.com.
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